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U. S. Departnent of Justice
Federal Bureau of Prisons

C h a.n g e DI RECTI VE AFFECTED:. 5510. 09

Notice

CHANGE NOTI CE NUMBER: 5510. 09
DATE: 03/06/98

RULES EFFECTI VE: 4/9/98

1. PURPOGSE AND SCOPE. To revise provisions in the Program
Statenent pertaining to Searching and Detaining or Arresting
Persons O her Than | nmates.

2. SUWARY COF CHANGES. The updated Program Statenent renoves
the requirenents for canps to maintain netal detention devices at
entrances and extends the Warden’s authority to authorize visual
searches of visitors who are suspected of being in possession of
contraband at Low Security institutions.

3. ACTION. File this Change Notice in front of Searching and
Det ai ning or Arresting Persons OQher Than | nmates.

/s/
Kat hl een M Hawk
Di rector



U. S. Departnent of Justice
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Program wnik Se50.09

DATE: 03/06/98
SUBJECT: Searching, Det ai ning,

Statem ent " or Arresting Persons

O her than | nmat es

RULES EFFECTI VE: 4/9/98
)

1. [PURPOSE AND SCOPE 8511. 10

a. In an effort to prevent the introduction of contraband
(such prohibited objects as defined in 8 511.11(c)) into an
institution, Bureau of Prisons staff nay subject all persons
entering an institution, or during their presence in an
institution, to a search of their persons and effects.]

The Director, Bureau of Prisons, has del egated authority under
28 CFR 0.96(qg) to nmake rul es governing the control and nanagenent
of Federal correctional institutions. Oher applicable authority
concerni ng contraband and Federal correctional institutions is
found in 28 CFR 6. 1.

Title 18 U.S.C. of Sections 1791 and 3571, provides a penalty
of inprisonnment for not nore than 20 years, a fine of not nore
t han $250, 000, or both, to a person who, in violation of a
statute, rule, or order issued pursuant to that statute,
provi des, or attenpts to provide, to an i nmate anything
what soever w thout the Warden's know edge and consent. This
includes, but is not limted to, such objects as firearns,
weapons, narcotics, drugs, and currency.

Precautions nust be taken to prevent the introduction of
contraband into a correctional institution. To protect the
security and order of Bureau of Prisons institutions, it nust be
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presuned that possessing contraband, or introducing or attenpting
to introduce any contraband into an institution, is for the
purpose of providing it to an inmate. This includes the
possibility of a person who, prior to leaving the institution
grounds, tries to hide contraband for later retrieval by an

i nmat e.

[b. Title 18, United State Code, section 3050 authorizes
Bureau of Prisons enpl oyees (does not include United States
Public Health Service enpl oyees) -

(1) to make an arrest on or off Bureau of Prisons prem ses
w thout warrant for violation of the follow ng provisions
regardl ess of where the violation may occur: 8111 (assaulting
officers), 8751 (escape), 8752 (assisting escape) of title 18,
United States Code, and 81826 (c) (escape) of title 28, United
St at es Code;

(2) to nmake an arrest on Bureau of Prisons prem ses or
reservation |land of a penal, detention, or correctional facility
w thout warrant for violation occurring thereon of the foll ow ng
provi sions: 8661 (theft), 81361 (depredation of property), 81363
(destruction of property), 81791 (contraband), 81792 (mutiny and
riot), and 81793 (trespass) of title 18, United States Code, and

(3) to arrest without warrant for any ot her offense
described in title 18 or 21 of the United States Code, if
commtted on the prem ses or reservation of a penal or
correctional facility of the Bureau of Prisons if necessary to
saf eguard security, good order, or governnment property.

Bureau policy provides that such an arrest may be nmade when staff
has probabl e cause to believe that a person has commtted one of
t hese of fenses and when there is likelihood of the person
escapi ng before a warrant can be obt ai ned. ]

2. PROGRAM OBJECTIVES. The expected results of this program
are:

a. Notification of the Bureau's search policy will be posted
at all entrances to the institution and on enpl oyee bulletin
boar ds.
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b. Visitors, except officials specified, will be required to
undergo appropriate searches prior to entering the institution,
i ncludi ng a wal k-through netal detector.

c. Walk-through netal detectors will be inspected daily to
ensure they are operating properly.

d. Any pat search, visual search or urine surveillance test of
a visitor wwll be done by staff of the sane sex as the visitor.

e. Efforts to prevent the introduction of contraband will be
enhanced.

f. Any detention or arrest of a non-inmate will be done in
accordance wth statutory requirenents.

3. DI RECTI VES AFFECTED

a. Directive Rescinded

PS 5510. 07 Searchi ng, Detaining, or Arresting Persons
O her Than I nmates (5/10/95)

b. Directives Referenced

PS 1380. 05 Speci al Investigative Supervisor's Mnual
(8/1/97)

PS 3420. 08 St andards of Enpl oyee Conduct (3/7/96)

PS 3735. 04 Drug- Free Wr kpl ace (6/30/97)

PS 5267. 05 Visiting Regulations (7/21/93)

PS 5500. 09 Correctional Services Manual (10/17/97)

PS 5558. 12 Firearnms and Badges (6/7/96)

C. Rules cited in this Program Statenent are contained in 28
CFR 88511. 10 t hrough 511. 16.

d. Code of Federal Requl ations Referenced

28 CFR 80. 96 Del egat i ons
28 CFR 86.1 Consent of Warden or Superintendent Required
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e. United States Code Referenced
18 U.S.C. 8111 Assaul ting, Resisting, or Inpeding
Certain Oficers or Enployees
18 U.S.C. 8661 Wthin Special Maritinme and Territorial
Jurisdiction
18 U.S.C. 8751 Prisoners in Custody of Institution or
O ficer
18 U.S.C. 8752 I nstigating or Assisting Escape
18 U.S.C. 8921 Definitions
18 U.S.C. 81361 Governnent Property or Contracts
18 U.S.C. 81363 Bui | di ngs or Property Wthin Special
Maritinme and Territorial Jurisdiction
18 U.S.C. 81791 Provi di ng or Possessing Contraband in
Prison
18 U.S.C. 81792 Mutiny and Ri ot Prohibited
18 U.S.C. 81793 Trespass on Bureau of Prisons
Reservations and Land
18 U. S.C. 83050 Bureau of Prisons Enpl oyees' Powers
18 U. S.C. 83571 Sentence of Fine
18 U. S.C. 84012 Summary Sei zure and Forfeiture of Prison
Cont r aband
28 U.S. C. 81826 Recal citrant Wt nesses

4. STANDARDS REFERENCED

a. Anerican Correction Association 3rd Edition Standards for
Adult Correctional Institutions: 3-4445

b. American Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: 3- ALDF-5D- 15

c. Anerican Correctional Association 3rd Edition Standards for
Adult Correctional Boot Canp Prograns: 1-ABC-5D 15

5. [DEFLNITIONS 8511.11

a. Reasonable Suspicion. As used in this rule, "reasonable
suspicion"” exists if the facts and circunstances that are known
to the Warden warrant rational inferences by a person with
correctional experience that a person is engaged, or attenpting
or about to engage, in crimnal or other prohibited behavior. A
reasonabl e suspi cion may be based on reliable information, even
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if that information is confidential; on a positive reading of a
metal detector; or when contraband or an indicia of contraband is
found during search of a visitor's personal effects.]

Reasonabl e suspi ci on nust be specifically directed to the
person to be searched. In determ ning "reasonabl e suspicion,"”
staff are to consider whether the avail able information could
reasonably | ead a person with correctional experience to suspect
an individual is engaged in crimnal or other prohibited
behavior. |If the facts support this determ nation, a reasonable
suspi ci on exists and the person should be questioned.

When the person resists questioning, or when circunstances
arising fromthis questioning (e.g., evasiveness, extrene
nervousness, or fal se responses) support the original reason for
del ayi ng the person, staff may have sufficient basis to provide a
greater degree of custody or restraint (see Sections 10 and 12 of
this Program Statenent). A visitor who objects to any of the
search or entrance procedures always retains the option of
refusing and | eaving, unless there is reason to detain and/or to
arrest.

[b. Probable Cause. As used in this rule, "probable cause"
exists if the facts and circunstances that are known to the
War den woul d warrant a person of reasonable caution to believe
that an offense has been comm tted.]

As used in this paragraph, the term"Warden" refers to the
Warden, Acting Warden, or Adm nistrative Duty O ficer. This
authority may not be further del egated.

"Mere suspicion” is not a sufficient standard under which an
arrest may be nmade. Probable cause is a higher standard than
reasonabl e suspicion. The existence of reasonabl e suspicion
warrants the person(s) being questioned.

Probabl e cause exists when the specific, objective facts
presented to a reasonably cautious person (not necessarily a | aw
enforcenment officer) would | ead that person to believe sufficient
information exists to warrant consideration for prosecution.
Probabl e cause nay be based on information froma reliable
informant. Probabl e cause nmust exist prior to nmaking an arrest.
Bureau staff may arrest a visitor only when there is probable
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cause that a visitor has violated one of the provisions cited in
Section 1 of this Program Statenment, or any future arrest

aut hori zation statute. For exanple, Bureau staff nmay arrest a
visitor when there is probable cause that the visitor is
attenpting to assist an escape, induce a riot at the institution,
or introduce dangerous contraband into the institution.

For purpose of this policy, dangerous contraband refers to any
non- prescri bed narcotic or other controll ed dangerous substance,
firearm weapon, explosive, or any |ethal or poi sonous gas, or
any ot her substance or object designed to kill, injure, or
di sable. Absent a violation of one of the provisions cited in
Section 1 of this Program Statenment, Bureau staff may only detain
the visitor as provided in Section 10 of this Program Statenent.

[c. Prohibited Object. A firearmor destructive device;
anmuni tion; a weapon or an object that is designed or intended to
be used as a weapon or to facilitate escape froma prison; a
narcotic drug, lysergic acid diethylam de, or phencyclidine; a
control | ed substance or al coholic beverage; any United States or
foreign currency; and any other object that threatens the order,
di scipline, or security of a prison, or the life, health, or
safety of an individual.]

The ternms "firearm ammunition," and "destructive device" are
defined in 18 U S.C. §921 as foll ows:

(1) Firearm means any weapon (including a starter gun)
which will or is designed to or may readily be converted to expel
a projectile by the action of an explosive; the frame or receiver
of any such weapon; any firearmnuffler or firearmsilencer; or
any destructive device.

(2) Amunition nmeans ammunition or cartridge cases,
primers, bullets, or propellent powder designed for use in any
firearm

(3) Destructive device neans any expl osive, incendiary, or
poi son gas, bonb, grenade, rocket having a propellant charge of
nmore than four ounces; a mssile having an expl osive or
i ncendi ary charge of nore than one-quarter ounce; mne; or device
simlar to any of the devices described. This also includes any
type of weapon, by whatever nane known, which will or may be
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readily converted to expel a projectile by the action of an

expl osi ve or other propellant, and which has any barrel with a
bore of nore than one-half inch in dianmeter. Also included is
any conbi nation of parts either designed or intended for use in
converting any device into any destructive device and from whi ch
a destructive device may be readily assenbl ed.

d. Informant. An informant is an individual (e.g., an inmate
or a nenber of the public) who provides staff, usually at the
individual's initiation, with information about the comm ssion of
an of fense or msconduct. Reliability may be determ ned by a
record of past reliability or by other factors. To the extent
practicable, staff shall attenpt to independently verify the
i nformati on received.

6. SEARCH TYPES

a. Metal Detection Devices. The best nethod for preventing
weapons and ot her dangerous objects from being introduced into
the institution is through netal detection devices. Low and
above security level institutions are required to use netal
detectors for screening visitors (including delivery persons,
mai nt enance personnel, tour groups, etc.) into the institution.
Met al detectors, wal k-through and/or hand-held, are to be used at
entrances where visitors enter the institution. The Warden may
install nmetal detection devices at any other |ocation on Federal
property, both within and outside the institution, as necessary
for the control of contraband.

(1) A wal k-through netal detector is preferred for
processing visitors. |If physical limtations or nechani cal
br eakdowns prevent its use, a hand-held netal detector shall be
used.

(2) A Lieutenant is to conduct a daily test of the
wal k-t hrough netal detector to ensure the device is working
properly and that the alarmtolerance level will effectively
prevent netallic contraband (e.g., firearns) from being
introduced into the institution. The test results are to be
recorded in a daily | og.

(3) Requests for purchasing netal detectors require the
War den' s approval .
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b. Pat or Visual Search. A netal detector search will not
di scover non-netallic contraband such as narcotics. Preventing
the introduction of such contraband may require that a pat or a
visual (strip) search be conducted when there is reasonabl e
suspi cion that a person possesses or is introducing, or
attenpting to introduce, contraband into the institution.

A visual search may be given a visitor as a prerequisite to the
visit in Low and above security level institutions,
Adm ni strative Institutions, or in a pretrial or jail (detention)
unit within any security level institution. Only the Warden,
Acting Warden, or Adm nistrative Duty Oficer may authorize a pat
search or visual search of a non-inmate.

c. Breathalyser/Uine Surveillance Tests. 1In a correctional
setting, additional precautions may be necessary to ensure the
safety, security, and good order of the institution, and to
protect the public. For exanple, a visitor may appear to be
intoxicated. Allow ng such a person into the visiting area can
adversely affect other individuals in the visiting area, as well
as possibly create a disruptive situation within the institution.
To prevent such an occurrence, without arbitrarily restricting
the person's right to visit, Bureau staff may offer the
i ndi vi dual an opportunity to take a breathal yser, urine test, or
ot her conparable test as a precondition to visiting.

A breathal yser test or urine surveillance test may be
adm ni stered only when there is reasonable suspicion to believe
the person is under the influence of narcotics, drugs, or
i ntoxi cants, and the individual voluntarily agrees to the test.
Only the Warden, Acting Warden, or Adm nistrative Duty Oficer
may aut hori ze giving one or both of these tests. It is also
perm ssible to disallow or termnate a visit when the visitor's
behavi or or condition is deened to pose a threat to the security
or orderly running of the institution.

Wil e staff may deny a visit based on suspected intoxication,
whet her or not a breathal yser is used, staff may not detain a
visitor who is suspected of being intoxicated. Staff nay wish to
contact local authorities to notify themthat an individual who
is suspected of being intoxicated is preparing to | eave Federal
property. Wen an individual is denied the opportunity to visit,
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but refuses to | eave Federal property, |ocal |aw enforcenent
authorities should be notified.

7. [PROCEDURES FOR SEARCHI NG VI SI TORS §511. 12

a. The Warden shall post a notice outside the institution's
secure perineter advising all persons that it is a Federal crine
to bring upon the institution grounds any weapons, i ntoxicants,
drugs, or other contraband, and that all persons, property
(i ncluding vehicles), and packages are subject to search. A
person may not use either a canmera or recording equi pnent on
institution grounds without the witten consent of the \Warden. ]

The unaut hori zed use of a camera or recordi ng equi pment
presents a danger to institution security (18 U S.C. 4042) and a
potential invasion of privacy. Any request to use a canera or
recordi ng equi pnment on institution grounds shall be addressed to
the Warden. The request may be approved when it is determ ned
t hat phot ographs or recordings do not pose a potential threat to
the institution's security or to the privacy of individuals,
including inmates and staff.

[b. The Warden may require visitors entering the institution
fromoutside the secure perineter to submt to a search

(1) By electronic neans (for exanple, wal k-through and/ or
hand- hel d netal detector).]

Visitors, except as noted below, are to be screened by a
metal detector. Departnment of Justice enpl oyees, state and | ocal
| aw enf orcenent personnel, Menbers of Congress, and nenbers of
the Judicial Branch are not ordinarily screened by netal
detectors; however, the Warden may require these individuals to
pass through a netal detector prior to entering the institution.

If an individual fails to clear a wal k-through netal
detector, a hand-held netal detector is to be used. Failure to
cl ear the hand-held nmetal detector requires the individual to
submt to a pat search before entering the institution

[(2) O personal effects. The institution ordinarily
provi des | ocker space for personal effects not taken into the
visiting room ]
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The personal effects of a visitor (such as coats and
handbags) shall be inspected for contraband if the institution
allows these itens into the visiting area.

[c. The Warden may authorize a pat search of a visitor as a
prerequisite to a visit when there is reasonabl e suspicion that
the visitor possesses contraband, or is introducing or attenpting
to introduce contraband into the institution.

d. The Warden may authorize a visual search (visual inspection
of all body surfaces and cavities) of a visitor as a prerequisite
to avisit to an inmate in a | ow and above security | evel
institution, or admnistrative institution, or in a pretrial or
inajail (detention) unit within any security level institution
when there is reasonabl e suspicion that the visitor possesses
contraband or is introducing or attenpting to introduce
contraband into the institution.]

Body cavity intrusions are not permtted.

[e. The Warden may authorize a breathal yser or urine
surveillance test or other conparable test of a visitor as a
prerequisite to a visit to an inmate when there i s reasonabl e
suspicion that the visitor is under the influence of a narcotic,
drug, or intoxicant. As stated in 8511.14, the visitor may
refuse to take the test, but the visit will not be allowed.]

Section 511.14 refers to Section 9 of this Program Statenent.
Staff are to advise the visitor of the visitor's right to refuse
the test, with the result that the visit would not be all owed.
To ensure the orderly operation of the visiting area, a person
may be denied entry and visiting privileges, even if the source
of the visitor's behavior is (or is clained to be) legitimte
medi cation. ldentification of the drug or chem cal involved is
not necessary to support a decision not to allow entry.

[f. A pat search, visual search, or urine surveillance test is
to be conducted by a person of the sane sex as the visitor. A
pat search, visual search, urine surveillance, or breathal yser
test shall be conducted out of the view of other visitors and
i nmat es. |
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To the extent practicable, a staff witness of the sane sex
shoul d observe the search or test procedures.

g. Bureau staff are to conduct the search of a visitor in
accordance with current |aw enforcenent procedures. Information
on these procedures may be obtained fromthe FBI or other
appropriate | aw enforcenent officials.

h. As used in this Section, the term"Warden" refers to the
Warden, Acting Warden, or Admnistrative Duty O ficer. This
authority may not be further del egated.

i. Wuen a visitor receives a pat search, visual search
br eat hal yser or urine surveillance test, or other conparable
test, a full witten report giving the reason(s), the results of
the search/test, and the circunstances involved in the
search/test shall be forwarded through the Warden to the Regi ona
Director.

| f the search or test procedure is based on information provided
by an informant, the report should identify the information

provi ded, how the informant received know edge of the

i nformation, and the basis upon which the information was
determned reliable. A copy of this report shall be forwarded to
the Correctional Services Admnistrator, Central Ofice.

8. [CONTROLLED VISITING - DENYING VISITS 8§8511. 13

a. The Warden may restrict visiting to controlled situations
or to nore closely supervised visits when there is any suspicion
that the visitor is introducing or attenpting to introduce
contraband, or when there has been a prior incident of such
introduction or attenpted introduction, or when there is any
concern, based upon sound correctional judgnent, about the
visitor presenting a risk to the orderly running of the visiting
room or area.]

For exanple, the Warden may Iimt visiting to controlled
situations or to supervised visits when a reasonabl e suspicion
exists that the visitor is introducing or attenpting to introduce
contraband secreted in a body cavity, which could not be detected
by a pat search. A visitor's previous behavior may be a basis
for separate or nore controlled visiting, because of a concern
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that the visitor may disrupt the visiting area's orderly
operation. This step nay be taken w thout breathal yser or drug
testing.

[b. The Warden may deny visiting privileges when a controlled
or closely supervised visit is not possible.

c. Staff shall deny adm ssion to the institution to a visitor
who refuses to be screened by a netal detector or who refuses to
undergo a search of person and/or effects as dictated by these
rul es.|]

9. [RLGHT OF REFUSAL/ TERM NATION OF A VISIT 8511. 14

a. A visitor who objects to any of the search or test or
entrance procedures has the option of refusing and | eaving the
institution property, unless there is reason to detain and/or
arrest. |

Staff may not use force to require a visitor to submt to any
search, test or entrance procedures.

[b. Staff may termnate a visit upon determning that a
visitor is in possession of, or is passing or attenpting to pass
contraband not previously detected during the search process, or
i's engaged in any conduct or behavi or which poses a threat to the
orderly or secure running of the institution, or to the safety of
any person in the institution. The staff nmenber term nating the
visit is to prepare witten docunmentation describing the basis
for this action.]

The Warden shall designate staff authorized to termnate a
visit. The required docunentation on the basis for termnating a
visit is to include:

t he date,

the time the visit began,

the tinme efforts to term nate began,
the time of termnation

persons invol ved, and

reasons for the term nation.

ERHEHEHHEH
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The original of this report is to go to the Warden, wth a copy
to the Regional Director.

10. [DETAINI NG VI SITORS 8511. 15

a. Staff nmay detain a visitor or any person who is found to be
introducing or attenpting to introduce such contraband as
narcotics, intoxicants, |ethal or poisonous chem cals or gases,
guns, knives, or other weapons, or who is engaged in any other
conduct which is a violation of |law (including, but not limted
to, actions which assist escape, such as possession of escape
par aphernalia, or which induce riots), pending notification and
arrival of appropriate |aw enforcenent officials. The standard
for such detention is a finding, based on probabl e cause, that
t he person has engaged in such a violation. Institution staff
shoul d not interrogate suspects unless immedi ate questioning is
necessary to protect the security of the institution or the life
or safety of any person.]

I nterrogation of persons found with contraband or attenpting to
i ntroduce contraband into the institution is ordinarily the
responsi bility of the FBI or other appropriate |aw enforcenent
officials. Wen this is not possible, Bureau staff shall ensure
that the procedures followed are consistent with current |aw
enforcement practices. The FBI or other appropriate |aw
enforcement officials may be contacted when questions arise
concerning current practices.

(1) Handling of evidence shall be done in accordance with
the "CHAIN OF CUSTODY RULES FOR PRESERVATI ON OF EVI DENCE." Refer
to the Special Investigative Supervisor's Manual for further
i nformati on concerning the collection and mai nt enance of
evi dence.

(2) Contraband in the form of suspected drugs or marijuana
is to be tested with the approved narcotic testing kit. A
positive test result is sufficient reason to refer the incident
to the appropriate | aw enforcenent officials.

[b. Staff shall enploy only the m ni nrum anount of force
necessary to detain the individual. Visitors will be detained in
an area away fromthe sight of, and where there can be no contact
with, other visitors and i nmates.]
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Staff shall forward a report through the Warden to the Regi onal
Director describing the circunstances requiring the use of force.

c. As provided in Section 12, Bureau staff may arrest an
i ndi vi dual who violates one of the provisions cited in Section 1
When there is probable cause to effect an arrest under one of
t hese sections, there is clear authority to detain the
i ndi vidual. For other violations of the |law, Bureau staff
ordinarily are limted to detaining the individual, in lieu of
arrest, only when there is an imedi ate threat posed to
institution security or good order, or to the life or safety of
any person, regardl ess of whether appropriate |aw enforcenent
officials have arrived. Staff should wite down the appropriate
informati on (such as the person's nane, description, |icense
nunber, circunstances warranting referral) and provide that
information to | aw enforcenent officials when they arrive.

A person may be briefly detained, pending investigation or
advice from appropriate | aw enforcenent officials, to confirmor
di spel a suspicion that the individual may have conmtted a
felony. For exanple, staff may elect to detain a visitor to the
institution who is suspected of assaulting a staff nenber. Then,
the person may be held for a reasonable period of tine, pending
the notification of, and consultation with, appropriate |aw
enforcenment officials.

An individual is not ordinarily detained for conduct which
poses little or no threat to the institution's security or good
order. For exanple, if a visitor is observed by staff to be
under the influence of al cohol or drugs, and the visitor nmakes no
apparent effort to bring alcohol or drugs into the institution,
staff ordinarily would not detain the visitor, although they have
the authority to do so. Staff have the option of advising the
appropriate | aw enforcenent officials of this situation. Those
officials will then decide whether they wish to stop the
i ndi vi dual upon the individual's departure fromthe Federal
reservation

d. Bureau counsel (Regional or Central Ofice) are to be
contacted regarding any individual detained in lieu of arrest for
over two hours. Bureau |legal counsel should al so be consulted
when staff have questions about detaining an individual.
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11. PROCEDURES FOR SEARCHI NG EMPLOYEES. The Bureau does not
routinely search its enpl oyees or their property; however, in
accord with Bureau standards of enpl oyee conduct, the Bureau does
retain the right to conduct searches of enployees when such a
search is believed necessary to ensure institution security and
good order. As used in this Section, "search"” includes the use
of nmetal detectors, pat search, visual (strip) search

br eat hal yser test, and urine surveillance or other conparable
tests. As used in this Section, the term"Warden" refers to the
Warden, Acting Warden, or Admnistrative Duty O ficer. This
authority may not be further del egated.

a. The Warden may aut horize the search of an enpl oyee and/ or
t he enpl oyee's personal property which is on the federal
reservation under the follow ng conditions:

(1) The Warden may require enployees to submt to a search
by el ectronic neans (for exanple, wal k-through and/or hand- hel d
metal detector) as a neans to ensure institution security and
good order. This may be done routinely or randomy.

(2) The Warden may require a pat search or a visual search
of an enpl oyee when the WArden has a reasonabl e suspicion that an
enpl oyee:

# 1s introducing or attenpting to introduce contraband
into the institution;

# 1s renoving property fromthe facility w thout
aut hori zati on;

# appears to be under the influence of a narcotic, drug,
or intoxicant; or

# appears to be involved in any crimnal behavior or any
behavi or which poses a threat to the security or good
order of the institution.

The Warden may not conpel a body cavity intrusion of an
enpl oyee.

(3) The Warden may require a breathal yser or urine
surveill ance or other conparable test of an enpl oyee when the
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War den has a reasonabl e suspicion that the enployee is under the
i nfluence of a narcotic, drug, or intoxicant which could pose a
threat to the safety of any person in the institution or to the
security or good order of the institution.

A pat or visual search is to be conducted by a person of the
sane sex as the enployee. Procedures for urine surveillance
testing of enpl oyees are contained in the Program Statenent on
t he Drug- Free Workpl ace Program

b. Staff should ensure that the procedures followed wth
respect to any other search of an enployee are consistent with
current |aw enforcenent practices. The FBlI or other appropriate
| aw enforcenent officials should be contacted when questions
arise regarding current |aw enforcenent practices.

Simlarly, the Warden should ordinarily request the FBI or
ot her appropriate | aw enforcenent officials to investigate and
conduct the search of an enpl oyee's reservation housing.
Exceptions to this procedure are:

(1) when a routine health or sanitation inspection is
given, during the course of which "contraband” (e.g., illegal
drugs) is discovered in "plain view' (e.g., on a dresser within
the reservation housing); or

(2) when tine and/or circunstances do not permt the FBI or
ot her appropriate | aw enforcenent officials to undertake the
i nvestigation or to conduct the search, the Warden shall,
consistent wwth this Program Statenent's procedures, take that
action necessary to secure a search warrant.

A search may not be conducted under the guise of a health or
sanitation inspection. It should be noted that search of
personal property which is on a federal reservation but outside a
personal residence nay be done upon proper advance notice to the
enpl oyee of the potential for such a search (see Section 1l1l.c.).

c. The Warden shall prepare a witten report whenever an
enpl oyee is given a pat or visual search, breathal yser test,
urine surveillance test or other conparable test. This report is
to include:
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# the date and tine,

# persons (including wtnesses) involved,
# basis for the search/test, findings, and
# action taken, if any.

| f search or test procedure is based on information provided by
an informant, the report should identify the information
provi ded, how the informant received know edge of the
i nformati on, and the basis upon which the information was
determned reliable. A copy of this report is to be forwarded to
the Regional Director. Oher tests of this sanme type are al so
aut horized by this policy, even though they are not specifically
a "breathal yser” or "urine surveillance" test.

d. Bureau enployees are to be afforded notice of the fact that
they are subject to search of their persons and/or property.
This notice is to be afforded in three distinct ways.

(1) Each enployee, upon entry into the Bureau of Prisons,
recei ves, and signs for, a copy of the Bureau's Program Statenent
on Standards of Enpl oyee Conduct and Responsibility. This policy
states that Bureau enpl oyees are subject to search. The search
may be done by netal detectors, pat search, visual search, urine
surveill ance, breathal yser test, and other conparable neans. An
enpl oyee's refusal to undergo a search (including test) procedure
is a basis for disciplinary action, including renoval.

(2) The Introduction to Correctional Techni ques course and
the Institution Famliarization afforded enpl oyees will include
this notice as part of their respective training packages.

(3) Anotice, simlar to the sign required in Section 15,
is to be posted on the enployee bulletin board within each
institution. This notice shall specifically state that enpl oyees
are subject to the sane conditions listed in the general notice
to all persons, except that refusal to undergo a search of person
or property is a basis for disciplinary action.

12. [USE OF ARREST AUTHORITY 8511.16. To effect an arrest under
any of the cited sections in 8511.10(b), or under any future
arrest authorization statute that nay be approved by the Congress
of the United States, staff shall have probable cause that the
suspected individual is violating the aw. Wenever possible,
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the Warden or designee shall nake the determ nation as to whet her
an arrest should occur.]

It is the Bureau's policy that firearns are to be used as a | ast
resort to prevent escapes; to prevent the loss of life or
grievous bodily harm or to protect governnment property, upon
determ ning that the danmage or | oss of property would facilitate
escape, loss of |ife, or grievous bodily harm \Wen firearns
must be used to arrest and/or detain a person other than an

i nmat e, procedures in the Program Statenent on Firearns and
Badges shall be foll owed.

Section 511.10(b) refers to Section 1.b. A visitor who objects
to any of the search or entrance procedures always retains the
option of refusing and | eaving, unless there is reason to detain
and/or arrest. Wthin this context, Bureau policy is to arrest
t hose persons who are in violation of the sections cited in
8511.10(b). The sub-sections below briefly discuss the nost
pertinent of these sections and the procedures to be foll owed.

a. Section 111 - Assaulting Oficers. A Bureau enpl oyee has
the authority to arrest wi thout warrant any person who forcibly
assaults, resists, inpedes, intimdates, or interferes with a
Bureau enpl oyee of any federal institution while engaged in or on
account of the performance of official duties.

b. Section 661 - Theft. A Bureau enployee has the authority
to arrest w thout warrant any person who on Bureau prem ses or
reservation land takes and carries away, with intent to steal or
purl oin, any personal property of another.

c. Section 751 - Prisoner in Custody of Institution or
Oficer. A Bureau enployee has the authority to arrest an inmate
who is attenpting to escape or who is on escape status. The
escapee should be returned to a Federal facility as soon as
possi bl e, but may be tenporarily detai ned by | ocal authorities
for further novenent. Staff observing an escape shoul d not
attenpt an apprehensi on w thout sufficient assistance.
Assi stance may be obtained through the local institution or any
| aw enf orcenent agency. The Bureau is to be notified of any
apprehension and site of detention as soon as practicable.
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d. Section 752 - Instigating or Assisting Escape. A Bureau
enpl oyee has the authority to arrest any individual who is
actively instigating or assisting an inmate in an i medi ate
escape fromcustody. This authority does not extend to those
i ndi vi dual s suspected of this activity and is [imted to those
i nstances when the individual (s) is observed in an active role of
assisting an inmate to escape fromimedi ate custody or the
individual's role as an instigator is such that there is probable
cause that continued instigation could lead to an attenpt to
escape from custody. Suspicion of such activity and any arrests
resulting fromillegal acts described in this section wll be
reported to the appropriate | aw enforcenent officials.

e. Section 1361 - Depredation of Property. A Bureau enpl oyee
has the authority to arrest on Bureau prem ses or reservation
| and any person who willfully injures or commts any depredation
agai nst any property of the United States, or of any depart nent
or agency thereof.

f. Section 1363 - Destruction of Property. A Bureau enpl oyee
has the authority to arrest on Bureau prem ses or reservation
| and any person who willfully and maliciously destroys or injures
or attenpts to destroy or injure any building, structure,
machi nery, or building materi al s.

g. Section 1791 - Providing or Possessing Contraband in
Prison. A Bureau enployee nay search a visitor consistent with
this Program Statenent's procedures. Under this section, a
Bur eau enpl oyee has the authority to arrest an individual who
provi des, or attenpts to provide, contraband to an inmate, or who
possesses contraband, or who is introducing or attenpting to
i ntroduce contraband into a Federal institution, although in
practice an arrest ordinarily is to occur only when dangerous
contraband is involved. 1In order to effect an arrest under 18
U S C 81791, there nust be a deliberate attenpt on the part of
the individual to introduce contraband for delivery to an innmate.
Thus, a visitor found to have contraband in a vehicle on an
institution reservation does not ordinarily present sufficient
cause for arrest by an enpl oyee, although the nature of the
contraband may warrant a referral to the appropriate |aw
enforcenent officials. The visitor ordinarily is asked to | eave
and to di spose of the contraband before returning.
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When dangerous contraband is introduced or attenpted to be
introduced into a Federal institution, staff are to inmpound this
contraband for referral to the appropriate | aw enforcenent
of ficials.

(Note: Although 18 U.S.C. 84012 authorizes Bureau enpl oyees to
summarily seize any object introduced into, or possessed wthin,
a Federal institution in violation of a rule, regulation, or
order pronulgated by the Director, the Bureau has determ ned
that, as applied to non-innates, such seizure ordinarily is to be
limted to dangerous contraband, with said contraband being
referred to the appropriate | aw enforcenent officials, for
possi bl e use in crimnal proceedings. Any exception to this
procedure nmust have the prior witten approval, wth reasons
i ncl uded, of the Warden, Acting Warden, or Admi nistrative Duty
Oficer. A copy of this report is to be forwarded to the
Regi onal Correctional Services Adm nistrator.)

Good judgnment nust prevail in defining contraband sufficiently
serious to effect an arrest of a civilian. Staff shall consider
as dangerous contraband any item which poses a serious threat to
the security of an institution. Exanples of dangerous contraband
i nclude, but are not limted to:

(1) weapons (e.g., knife, gun),

(2) explosives,

(3) lethal or poisonous gas, and

(4) non-prescribed narcotics or other controlled dangerous
subst ances.

A Bureau enpl oyee may arrest anyone who conveys into an
institution or fromone place to another therein, any firearm
weapon, explosive, or any |ethal or poisonous gas or any other
substance or thing designed to kill, injure, or disable any
enpl oyee, inmate, or other person.

h. Section 1792 - Mutiny and Riot Prohibited. A Bureau
enpl oyee who encounters an individual who is instigating,
conniving, or willfully attenpting to cause or assist, or is
conspiring to cause any nmutiny or riot at any Federal
institution, shall effect an arrest.
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Bureau policy is to effect an arrest for a violation listed in
section 1792 upon a determnation that the act is deliberate and
i ntentional, and when the enpl oyee has probabl e cause to believe
that the individual intends to violate the cited prohibited acts
of this section.

13. ARREST SITUATIONS. To effect an arrest under any of the
cited sections, a probable cause nmust exist that the suspected
individual is violating the law, and, with respect to violations
of 18 U. S.C. 88751, 752, 1791, 1792, or 1793, that this action is
for the purpose of attenpting to introduce dangerous contraband
or to assist an escape or to induce a riot at the institution.
Institution visitors who consune al coholic beverages on
reservation grounds would not ordinarily be arrested for

i ntroduction of contraband. Such persons should be escorted off
government property and referred to |local authorities. An arned
hunter who inadvertently enters a reservation would not be
subject to arrest for possession of and/or introduction of a
weapon on a Federal reservation.

Good judgnment nust prevail, the surrounding circunstances nust be
consi dered, and, whenever possible, the Warden or desi gnee should
make the determ nation as to whether an arrest should occur.

The Warden shall notify the Regional Director or designee

t el ephoni cally when an arrest is made under Section 12 of this
Program Statenent. Detailed witten docunentation shall be
forwarded to the Regional Director within three work days of the
arrest.

14. REMOVAL OF A PERSON OTHER THAN AN | NMVATE FROM AN
INSTITUTION. If a person is denied entry to the institution, but
refuses to | eave the Federal reservation, the appropriate |aw
enforcenent authorities should be contacted to renpove the person,
unl ess the person's actions fall within one of the sections cited
above. Wen tine or circunstances do not permt this contact, or
when the appropriate | aw enforcenment officials are unable to cone
to the institution, staff may use the m ninmum force necessary to
remove a person who refuses to | eave Federal property. Staff
shall forward a report through the Warden to the Regi onal

Director describing the circunstances requiring the use of force.
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15. NOTI FI CATI ON AT ENTRANCES. An easily read sign (for both
visitors and enpl oyees) is to be posted at the comonly used
entrances into each institution. Canps should post the sign at
each main entrance. The sign (in both English and Spani sh)
shoul d generally read as foll ows:

WARNI NG

| T 1S A FEDERAL CRI ME TO BRI NG UPON THE | NSTI TUTI ON GROUNDS
ANY FI REARM DESTRUCTI VE DEVI CE, AMMUNI TI ON, OTHER OBJECT
DESI GNED TO BE USED AS A WEAPON, NARCOTI C DRUG, CONTROLLED
SUBSTANCE, ALCOHOLI C BEVERAGE, CURRENCY, OR ANY OTHER OBJECT
W THOUT THE KNOW.EDGE AND CONSENT OF THE WARDEN. TI TLE 18

U S C 1791 AND 3571 PROVI DE A PENALTY OF | MPRI SONMVENT FOR
NOT MORE THAN TWENTY YEARS, A FINE OF NOI' MORE THAN

$250, 000, OR BOTH, TO A PERSON WHO PROVI DES, OR ATTEMPTS TO
PROVI DE, TO AN | NMATE ANY PRCHI Bl TED OBJECT. ALL PERSONS
ENTERI NG UPON THESE PREM SES ARE SUBJECT TO ROUTI NE SEARCHES
OF THEI R PERSON, PROPERTY (I NCLUDI NG VEHI CLES), AND
PACKAGES. THE WARDEN, UPON A REASONABLE SUSPI Cl ON THAT A
PERSON MAY BE | NTRODUCI NG CONTRABAND OR DEMONSTRATI NG

ACTI ONS THAT M GHT OTHERW SE ENDANGER | NSTI TUTI ON SAFETY,
SECURI TY, OR GOOD ORDER, MAY REQUEST THE PERSQN, AS A
PREREQUI SI TE TO ENTRY, TO SUBM T TO A VI SUAL SEARCH, PAT
SEARCH, URI NE SURVEI LLANCE TEST, BREATHALYSER TEST, OR OTHER
COMPARABLE TEST. A VISITOR HAS THE OPTI ON TO REFUSE ANY OF
THE SEARCH OR TEST OR ENTRANCE PROCEDURES, W TH THE RESULT
THAT THE VI SITOR WLL NOT BE PERM TTED ENTRY TO THE

| NSTI TUTI ON.

A condensed notice should be used on roadways | eading to the
institution. This notice should state words to the effect:

"Warning - Al persons entering this Federal property are
subject to a search of their person and/or property
(i ncluding vehicle)."

16. I NSTITUTI ON SUPPLEMENT. Each Warden shall prepare an

I nstitution Suppl enment inplenenting the procedures for both
search and arrest authority. The Institution Supplenent nust be
forwarded to the Regional Director for approval prior to its

I ssuance.
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At a minimum the Institution Supplenent shall include
i nformation regarding:
a. guidance on when a search/test may be perforned,
b. instructions for arresting/detaining individuals and
gi ving M randa war ni ngs;
C.
contractual procedures with local holding facilities;
d. interrogating persons and processing arrests in conjunction

with the FBI or U S. Marshal s Service;

e. procedures for handling disruptive visitors wth | ocal
authorities; and

f. mintaining a record of staff review of this Program
St at enent .

17. EMPLOYEE REVI EW CF DI RECTIVES. The Warden shall ensure each
enpl oyee reviews this Program Statenent and, when issued, the
Institution Supplenment. New enployees shall review the Program
Statenent and Institution Suppl enment during new enpl oyee
orientation, and will conplete a record of review (see Section
16(f), above). The Human Resource Ofice is to docunent the

enpl oyee's revi ew of each directive.

/s/
Kat hl een M Hawk
Di rector



